Azerbaijan and Turkey' have explicitly or implicitly endorsed such declarations. Secondly, the Assembly states that it is 'greatly concerned about the fact that Sharia law including provisions which are in clear contradiction with the Convention -is applied, either officially or unofficially, in several Council of Europe member States, or parts thereof '. 6 In relation to this second issue, the Assembly states that 'Sharia rules on, for example, divorce and inheritance proceedings are clearly incompatible with the Convention'. 7 The Resolution 'regrets' that sharia law is still being applied in Thrace (Eastern Greece) and that 'muftis continue to act in a judicial capacity without proper procedural safeguard' and that 'in divorce and inheritance proceedings -two key areas which muftis have jurisdiction -women are at a distinct disadvantage'.
The Resolution also expresses concern about 'the "judicial" activities of "Sharia Councils" in the United Kingdom'
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-hence this Comment. It will discuss two issues: paragraph 8, in which the Assembly identifies why the activities of sharia councils in the UK are of concern, and paragraph 14, which calls upon UK authorities to act in several respects, reporting back by June 2020 on the actions they have taken.
THE PROBLEM
The text of Paragraph 8 is worth giving in full:
'The Assembly is also concerned about the "judicial" activities of "Sharia Councils"
in the United Kingdom'. Although they are not considered part of the British legal system, Sharia councils attempt to provide a form of alternative dispute resolution, The problem arises, however, where non-voluntary religious adjudications are not legally enforced but are enforced religiously and socially. It is arguable that this is where the secular authorities need to play a role and consider how oversight might be achieved -especially in a way that does not stigmatise the Muslim community -and how it might be extended to other situations of patriarchal or community pressure. However, such an approach will inevitably mean getting involved in the religious affairs of these groups and, in any event, the subjectmatter of some adjudications by religious tribunals will mean that they are unlikely to be legally enforced. This is true of the 'marital and Islamic divorce issues' mentioned in paragraph 8 of the Resolution. Religious institutions are not concerned with the status of a marriage or of its termination under State law: they are concerned solely with religious marriages -whether or not someone is married in the eyes of the faith. For some adherents, marriage can have both a religious and a legal dimension -but it should be borne in mind that religious institutions such as sharia councils are only concerned with the religious dimension. Adherents who have undergone a religious marriage that complied with the legal requirements may still feel married in the eyes of their faith after a civil divorce because they may feel that the civil divorce does not dissolve the religious marriage. However, the use of a religious institution is unlikely to be problematic in this scenario because the legal aspects of relationship breakdown will already have been dealt with. to shake off the impression that the Assembly is unable properly to identify the issue -let alone the solution -and so has opted for a simplistic and ultimately counterproductive reductionist tirade against sharia.
SUGGESTED ACTIONS
The lack of nuance and understanding is even more evident, however, in paragraph 14 where the Assembly calls on the authorities of the United Kingdom to take various actions: Muslims are in the same position as all other religious groups apart from the Church of England, the Church in Wales, Quaker and Jews but, in essence, the law is the same: for there to be a lawful marriage, the Marriage Act 1949 must be complied with. The issue is not that the Act itself needs reviewing (or, at any rate, not on those particular grounds) but that some couples in the Muslim community are not using the Act. As noted above, this might be for a variety of reasons. A 'legal requirement' could be added if it was decided to make religious marriages unlawful and, at the moment, purely religious marriages without civil registration are not valid marriages under English law -but we would argue that making such marriages unlawful would not increase the rights and protections for the parties within them. enforced religiously and socially in contexts where legal enforcement has not been sought or is irrelevant, at how the law can determine whether or not an agreement is voluntary, at why unregistered marriages are taking place, at whether there are similarities in cause and effect between the issues that unregistered marriages raise and at more general concerns about whether family law reflects and facilitates the ways in which adult personal relationships are formed, exist and are publicly marked in the twenty-first century.
The way in which sharia councils are represented as a discrete problem that requires ad hoc and often kneejerk reform is deeply problematic. Not only does it caricature the issue as a Muslim problem, but it both creates an expectation that there will be a solution and, crucially, obscures the need for wholesale reform. Examining the merits of specific changes means that a considered examination of different options is not undertaken. This is especially to be The Resolution's call for further research is a welcome and necessary precursor to identifying and remedying the matters of concern and, though not always as well articulated as they might be, the Assembly's misgivings are generally sound. In our view, however, its
